






Background

On January 24, 2008, Senator Richard Codey introduced an amendment
to the Codey Law proposing the aforementioned moratorium. After a
number of revisions, the New Jersey State Senate passed this
amendment, as well as other changes to the Codey Law, on December
15, 2008, and the New Jersey State Assembly, in turn, passed the
amendments on February 5, 2009. On March 21, 2009, Governor Jon S.
Corzine signed the amendments into law.

The Moratorium

As a result of this new restriction, the DHSS (DHSS) will only issue new
licenses for ASFs and registrations for surgical practices under the
following limited circumstances:

1. Transfer of ownership if the DHSS reviews the qualifications of the
new owners and approves the transfer;

2. Relocation within twenty miles or to a "Health Enterprise Zone"
provided that there is no expansion in the scope of services and
the DHSS approves the relocation;

3. The entity is a surgical practice required to be registered and
meets the registration requirements;

4. The facility is owned jointly by a general hospital in New Jersey and
one or more other parties; or

5. The facility is owned by a hospital or medical school.

The New Jersey Administrative Code defines an "ambulatory surgical
facility" as a healthcare facility "in which preventive, diagnostic, and
treatment services are provided to persons who come to the facility to
receive services and depart from the facility on the same day." (See
N.J.A.C. § 8:43A-1.3).

A "Health Enterprise Zone" is defined as an area designated by the DHSS
Commissioner as a medically underserved area. (See P.L. 2004, c. 139
and N.J.S.A. § 18A:71C-35).

The Codey Law defines a "surgical practice" as a structure or suite that:

1. Has only one room that is specifically equipped for performance of
operations and is utilized for surgical procedures;

2. Has a dedicated recovery area where the patient can be monitored
until discharged; and

3. Is established by a physician, surgical practice, or other
professional practice form specified in the New Jersey State Board



yppp
of Medical Examiners' Regulations solely for the physician, practice,
or entity's private medical practice.

A surgical practice also includes an unlicensed entity that is certified by
the Centers for Medicare & Medicaid Services (CMS).

Existing Surgical Practices

A surgical practice existing prior to March 21, 2009, will be required to
register with the DHSS by March 20, 2010. The registration must be
renewed annually.

As a condition of registration with the DHSS, a surgical practice must
obtain certification by CMS as an ambulatory surgery center or
ambulatory care accreditation from an accrediting body recognized by
CMS, and must comply with certain annual reporting requirements
concerning utilization and staffing. A surgical practice will be required to
annually report the number of patients served by payment source,
including the number of Medicaid-eligible and medically indigent persons
served, the number of new patients accepted, and the number of
physicians, physician assistants, and advance practice nurses providing
professional services at the surgical practice.

Existing Ambulatory Surgical Facilities

An ASF licensed by the DHSS is required to obtain ambulatory care
accreditation from an accrediting body recognized by CMS as a condition
of licensure by the DHSS. Existing facilities have until March 20, 2010, to
comply with this requirement.

Access these amendments and others to the Codey Law.

*We would like to thank Katherine Benesch, Esquire (Duane Morris LLP,
Hamilton, NJ), Karen Palestini, Esquire (Saul Ewing LLP, Princeton, NJ),
Michael Schaff, Esquire (Wilentz Goldman & Spitzer PA, Woodbridge, NJ),
and Joyce Tichy, Esquire (APS Healthcare Inc, White Plains, NY), for
providing this email alert.

Member benefit educational opportunity:
Listen in on the bi-weekly Healthcare Reform Update Conference Call
Series on the Congressional effort to reform the American healthcare
system (November 20, 2009).
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