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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
STEPHANIE OGLESBY,
Plaintiff,
Civil Action: 3-18-cv-16079-FLW-DEA

v.
JOHNSON & JOHNSON AND
ETHICON, INC.
Defendants.

[Proposed]
xxxxxxxxx Order Appointing Plaintiffs’
Leadership

I. PLAINTIFFS’ LEADERSHIP
A.

Plaintiffs’ Leadership
1.

Appointment of Counsel

The Court appoints the following attorneys to serve on the Plaintiffs ’ Executive
Committee (“PEC”) for all Plaintiffs.
COUNSEL ON THE PLAINTIFFS’ EXECUTIVE COMMITTEE:
James A. Barry, Esq.
Locks Law Firm, LLC
801 North Kings Highway
Cherry Hill, NJ 08034
856- 663-8200
jbarry@lockslaw.corn
-andMichael G. Daly, Esq.
Pogust, Braslow & Millrood, LLC
161 Washington Street, Suite 940
Conshohocken, PA 19428
610- 941-4204
mdaly@pbmattomeys.com
-and-

Case 3:18-cv-16079-FLW-DEA Document 52 Filed 08/13/20 Page 2 of 7 PageID: 570

Joshua S. Kincannon, Esq.
Wilentz, Goldman & Spitzer, P.A.
NJ Attorney ID No.: 034052000
90 Woodbridge Center Drive
Suite 900, Box 10
Woodbridge, NJ 07095
Tele.: 732.636.8000
Jkincannon@wilentz.com
-andRobert E. Price, Esq.
Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, P.A.
316 S. Baylen Street, Suite 600
Pensacola, FL 35202
850- 435-7076
rprice@levinlaw.com
-andKelsey L. Stokes, Esq.
FLEMING, NOLEN & JEZ, LLP
2800 Post Oak Boulevard, Suite 4000
Houston, TX 77056
713- 621-7944
kstokes@fleming-law.com
-andC. Brett Vaughn, Esq.
The Hollis Law Firm P.A.
Kansas Bar ID: 26688
8101 College Blvd., Suite 260
Overland Park, KS 66210
(913) 385-5400
brett@hollislawfirm.com

2.

Designations, Funding, Future Changes in Leadership Structure

These designations are of a personal nature. This Court looks to these counsel to undertake
personal responsibility to perform the designated functions and reserves the discretion to replace
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these counsel should they become unable or unwilling to do so, or should such other circumstances
arise that warrant the same. The PEC may, upon application and approval of the Court, organize
and create a Plaintiffs’ Steering Committee (“PSC”). This Court may amend or expand the PSC
upon request of the PEC or on its own motion, if and as circumstances warrant. This Court is
mindful that counsel within the PSC will be advance funding much of the common benefit
litigation and that each of the members of the PSC will warrant their ability and willingness to
advance fund the common litigation as determined to be necessary by the PEC. The failure of any
member of the PSC to meet any of the advanced funding obligations as determined are necessary
by the PEC may constitute good cause for removal from the PSC.
3.

Duties and Responsibilities of Plaintiffs’ Lead Counsel
Plaintiffs’ Executive Committee

The Plaintiffs’ Executive Committee (“PEC”) shall be charged with formulating
and presenting Plaintiffs’ positions on all substantive and procedural issues arising during
these pretrial proceedings, and shall be deemed able to bind all plaintiffs’ counsel to
decisions regarding same. The PEC shall submit and argue all motions and other matters. At
least one member of the PEC shall attend status conferences and such other hearings or
conferences as may occur. The PEC shall work with opposing counsel in developing and
implementing a litigation plan to ensure pretrial proceedings are conducted effectively,
efficiently, and economically. The PEC may delegate specific tasks to other counsel to
further these prescribed goals. Upon creation of a PSC, it shall be the responsibility of the PEC
to provide oversight to and coordinate the responsibilities of the PSC. Each member of the PEC
shall have an equal vote. In the event that the PEC should disagree on any of the following, at
least four members of the PEC must agree to prevail.
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The duties of the PEC, and as delegated by such to the PSC, further include, but are not
limited to, the following:
Administration
a. Call meetings of counsel for Plaintiffs for any appropriate purpose;
b. perform any task necessary and proper for the PEC to accomplish its
responsibilities as defined by the Court’s orders, including organizing a PSC,
sub-committees comprised of plaintiffs’ attorneys not on the PSC, and
assigning them tasks consistent with the duties of the PSC;
c. monitor the activities of the PSC and other co-counsel to ensure that schedules
are met and unnecessary expenditures of time and funds are avoided;
d. maintain adequate files of all pretrial matters, including establishing and
maintaining a document or exhibit depository, in either real or virtual format,
and having those documents available, under reasonable terms and conditions,
for examination by all Plaintiffs or their attorneys in the this proceeding;
e. provide periodic reports to non-PSC plaintiffs’ counsel concerning the status of
the litigation on no less than a quarterly basis;
f. to coordinate services and filings;
g. to maintain and distribute to co-counsel and to Defendants’ Counsel an up-todate service list;
h. to receive and distribute all pleadings, all Court orders, and motions, provided
all counsel shall continue to receive all notices through the Court’s CM/ECF
electronic filing system;

Case 3:18-cv-16079-FLW-DEA Document 52 Filed 08/13/20 Page 5 of 7 PageID: 573

i. to maintain in conjunction with their accountant records of receipts and
disbursements advanced by members of the PSC and received by the PSC and
to report in writing to the PSC concerning disbursements and receipts;
j. to act as the treasurer for any common benefit assessments and expenses, which
shall be allocated to one of the PEC members, not all;
k. to maintain and make available to all Plaintiffs’ counsel of record at reasonable
hours a complete file of all documents served by or upon each party (except
such documents as may be available at a document depository);
l. to be available for any telephone conferences convened by the Court and to
communicate the substance of any such telephone conference to all other
Plaintiffs’ counsel; and
m. perform such other functions as may be expressly authorized by further orders
of the Court.
Discovery
a. Initiate, coordinate, and conduct all pretrial discovery on behalf of all Plaintiffs
who file civil actions in this Court or are consolidated with this action and are
part of the this proceeding;
b. develop and propose to the Court schedules for the commencement, execution,
and completion of all discovery on behalf of all Plaintiffs;
c. initiate, coordinate, and cause to be issued in the name of all Plaintiffs the
necessary discovery requests, motions and subpoenas pertaining to any
witnesses and documents needed to properly prepare for the pretrial discovery
of relevant issues developed by the PSC. Similar requests, notices and
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subpoenas may be caused to be issued by the PSC upon written request by the
individual attorney in order to assist him/her in preparation of the pretrial stages
of his/her client’s particular claims; and
d. conduct all discovery in a coordinated and consolidated manner on behalf of
and for the benefit of all Plaintiffs with the assistance from the PSC.
Motion Practice and Hearings
a. Call meetings of counsel for plaintiffs for any appropriate purpose, including
coordinating responses to questions of other parties or of the Court. Initiate
proposals, suggestions, schedules, or joint briefs, and any other appropriate
matter(s) pertaining to pretrial proceedings;
b. submit and argue or designate other counsel to argue any motions presented to
the Court on behalf of all Plaintiffs as well as oppose when necessary any
motions submitted by Defendants or third parties;
c. examine or designate other counsel to examine witnesses and introduce
evidence at hearings on behalf of Plaintiffs; and
d. act or designate other counsel to act as spokesperson(s) for Plaintiffs at pretrial
proceedings and in response to any inquiries by the Court.
Contact with Defense Counsel
a. Initiate, coordinate and conduct (or designate others to do so) the requisite meet
and confers with Defendants, confer with Defendants regarding procedural
matters, and negotiate and enter into stipulations with Defendants regarding this
litigation; and
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b. explore or designate other counsel to explore, develop and pursue settlement
options with Defendants on behalf of Plaintiffs.
4.

Communications with the Court

All communications from Plaintiffs with the Court should be through the PEC or, as
requested by the PEC, the PEC’s designee. If circumstances require direct correspondence with
the Court by an individual counsel, copies of any such communications shall be simultaneously
served upon the PEC or as otherwise delegated.
5.

No Waiver of Privilege

The Court recognizes that cooperation by and among plaintiffs’ counsel is essential for the
orderly and expeditious resolution of this litigation. The communication of information among and
between plaintiffs’ counsel shall not be deemed a waiver of the attorney-client privilege and/or the
work product doctrine, if the privilege or doctrine is otherwise applicable, and all of such persons
shall maintain the confidentiality of such communications. Cooperative efforts contemplated
above shall in no way be used against any plaintiff by any defendant. Nothing contained in this
provision shall be construed to limit the rights of any party or counsel to assert the attorney-client
privilege or attorney work product doctrine.
6.

Individual Claimants’ Counsel Responsibility for Their Respective Clients.

Under no circumstances are the members of the PEC or any member of the PSC responsible
for filings, discovery, or any other issue or matter related to an individual plaintiff’s case or claim.
More specifically, the members of the PEC or any member of the PSC are in no way responsible
for the attorney-client relationship and the duties and responsibilities each individual attorney or
law firm owe to their client(s) in the prosecution of their individual case(s).
s/Douglas E. Arpert
_____________________________________________
Dated: August 13, 2020

-terminates ECF No. 43

HONORABLE DOUGLAS E. ARPERT, U.S.M.J.

